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5 REPORTS 

24.8.14 ROAD STOPPING - SWINDON STREET, OPHIR 

Doc ID: 1886256 

Report Author: Linda Stronach, Team Leader - Statutory Property  

Reviewed and 
authorised by: 

Louise van der Voort, Group Manager - Planning and Infrastructure  

 

  
1. Purpose of Report 

 
To consider a proposal to stop and sell part of Swindon Street. 

 

Recommendations 

That the Vincent Community Board 

A. Receives the report and accepts the level of significance. 

B. Recommends that the Council agrees to stop approximately 650.5m2 of unformed legal road 
fronting Swindon Street, and 317 square metres of the unnamed unformed legal road, as 
shown in figure 5 (the Proposed Stopping Plan), in accordance with the provisions of the 
Public Works Act 1981, subject to: 

- The land (stopped road) being sold at valuation as prescribed in the Public Works Act. 
- The parcels marked ‘A’ and ‘B’ being stopped and amalgamated with Record of Title 

OT366/26. 
- The parcels marked ‘C’ and ‘D’ being stopped and amalgamated with Record of Title 

OT188/110. 
- Easements (in gross) in favour of, and as approved to the satisfaction of, Aurora Energy 

Limited, being registered on the resulting titles if required.  
- The owner of Record of Title OT366/26 paying all costs associated with the preparation 

and registration of any easements required by Aurora Energy Limited. 
- The two applicants paying all other costs, including Council’s legal fees, in equal 

shares.  
- The stopping and legalisation being approved by the Minister of Lands. 
- The final survey plan being approved by the Chief Executive. 

 
C. Authorises the Chief Executive to do all that is necessary to give effect to the resolution. 

 
2. Background 

 
The Roads 
Swindon Street adjoins the western side of the Ida – Valley Omakau Road about 1.7 
kilometres south of Omakau. From there, the road, which is well formed, runs westward 
through the township of Ophir to its end at the start of the Ophir Bridge Road. An overview of 
Swindon Street, which is about 800 metres long and 30 metres wide, as shown below in 
figure 1. 



Vincent Community Board Agenda 9 September 2024 

 

Item 24.8.14 - Report author: Team Leader - Statutory Property Page 5 

 

 
Figure 1 – Overview of Swindon Street 

 
An unnamed unformed legal road (the road) adjoins the northern side of the intersection of 
Swindon Street and Ophir Bridge Road. The road runs eastward, parallel to Swindon Street, 
to its end at the start of MacDonald Street. The road is not formed for roading purposes but 
there is a track formed on part of the road and this is well used by local residents. An 
overview of the road, which is about 290 metres long and 20 metres wide, is shown below in 
figure 2. 
 

 
Figure 2 – Overview of the Unnamed Unformed Legal Road (the ULR) 

 
Private Encroachment 
Section 3 Block VI Town of Ophir (Section 3) is located at the western end of the Ophir 
township adjacent to the intersection of Swindon Street and the unnamed legal road. The 
improvements on Section 3, which is a triangular property, include a dwelling that was 
relocated to the site in 1989, a freestanding garage, a small shed, fencing, lawns, and a 
selection of gardens.  
 
Section 2 Block VI Town of Ophir (Section 2) is located immediately to the east of Section 3. 
Section 2 is a rectangular property. The improvements on Section 2 include a dwelling with 



Vincent Community Board Agenda 9 September 2024 

 

Item 24.8.14 - Report author: Team Leader - Statutory Property Page 6 

 

an attached garage, two sheds, lawns, and a selection of gardens. An overview of Sections 2 
and 3, as have been represented spatially in GIS, are shown below in figure 3. 

 
Figure 3 – Overview of Sections 2 and 3 Block VI Town of Ophir 

 
In 2023, the owners of Sections 2 and 3 noticed that the fence on the mutual boundary did 
not appear to align with the legal boundary. After some investigation, it was determined that 
the owners of Section 2 had encroached the mutual boundary and were occupying a slither 
of Section 3. A cross check to GIS also showed that the eastern boundary of Section 2 was 
further to the east than represented in GIS. A plan of the encroachment, and the approximate 
location of the true eastern boundary of Section 2, is shown below in figure 4. 
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Figure 4 – Plan of private encroachment and approximate location of true eastern boundary of Section 2. 

Encroachments to Legal Road 
While researching their legal boundaries, the owners of Sections 2 and 3 also discovered 
that they both encroach the legal road to varying degrees. Those encroachments are 
described as follows: 
 

- The garage, small shed, and some gardens on Section 3, all encroach the unformed 
legal road that runs behind the property. 

- The dwelling, some fencing, and some gardens on Section 3, all encroach Swindon 
Street. 

- The dwelling, garage, and ‘front garden’ on Section 2 all encroach Swindon Street. 
 
Agreement to Legalise Private Encroachment 
The owners of Sections 2 and 3 have agreed to resolve the private encroachment by 
performing a boundary adjustment. On completion of the boundary adjustment, part of 
Section 3, about 198 square metres, will be sold and added to Section 2. 
 
Application to Stop Legal Road  
To resolve their encroachments to the legal road, the owners of Section 2 have now applied 
to stop part of Swindon Street, with the owners of Section 3 applying to stop part of Swindon 
Street and part of the unnamed road that runs behind the two properties. A plan of the 
proposed stopping, which also shows the recently surveyed boundary adjustment, is shown 
below in figure 5 and is summarised in the table below that. 
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Figure 5 – Plan of the Proposed Stopping (with recently surveyed boundary adjustment). 
 

Schedule of Road to be Stopped 

Parcel: Being Part of: Area (m2 - approx.): Parcel to be Amalgamated with: 

A. Unnamed legal 
road 

317.00 Section 3 Block VI TN of Ophir/RT OT366/26 

B. Swindon Street 408.00 Section 3 Block VI TN of Ophir/RT OT366/26 

C. Swindon Street 18.50 Section 2 Block VI TN of Ophir/RT OT188/110 

D. Swindon Street 224.00     Lot 1 DP 604359/ RT OT188/110 
Table 1 – Schedule of Road to be Stopped (as shown in figure 5). 

 
 
3. Discussion 
 

Roading Network 
The unnamed legal road that runs off Swindon Street and behind Sections 2 and 3 has a 
legal width of about 20 metres. Its current formation, which ‘swoops’ around Section 3 then 
on past Section 2, has come about through regular informal use.  
 
If parcel A is stopped, the width of the first 40 metres of the western end of the unnamed 
road will be reduced and will range from 11 metres to 19 metres as shown below in figure 6, 
which is sufficient for future roading purposes. 
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Figure 6 – Overview of Post Stopping Width – Western End of the ULR. 

 
Swindon Street has a legal width of approximately 30 metres. The formed road, which is well 
centred through the legal road, is about 8-9 metres wide. This leaves an unformed width of 
about 10 or 11 metres either side of the road.  
 
If parcels B – D are stopped, the unformed road width on the northern side of the western 
end of Swindon Street will be reduced to about 3 metres. This is also sufficient for future 
roading requirements as it provides for both a footpath and any future widening of the road 
as shown below in figure 7. 
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Figure 7 – Overview of Post Stopping Widths – Western End of Swindon Street 

 
Utility Networks & Provider Requirements 
Aurora Energy Limited (Aurora) have an overhead pole network running through Swindon 
Street. Part of that network runs through the legal road in front of Sections 2 and 3, and part 
(an underground cable), runs around Section 3 and into the unnamed legal road as shown 
below in figure 8. 
 

 
Figure 8 – Aurora’s Overhead Pole Network 
 

If the stopping is approved, Aurora will require an easement (in gross) to protect: 
- Any part of the stay identified in figure 8 that is located in or above parcel B, 

 

Pole with stay  

Underground Cable 

Inset of Pole with Stay 
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- Any part of the underground cable identified in figure 8 that is found to be located in 
parcel B, 

- Any other part of the overhead network that comes to be located in or above any part 
of the road that is to be stopped. 

 
Legislation, Policy, & Statutory Procedure 
Council’s Roading Policy determines the appropriate statutory procedure for stopping a legal 
road or any part thereof. The policy for selecting the correct statutory process is outlined in 
section 8.5 of Council’s Roading Policy, which says: 
 

The Local Government Act 1974 road stopping procedure shall be adopted if one or more of 
the following circumstances shall apply: 
 

a) Where the full width of road is proposed to be stopped and public access will be 
removed as a result of the road being stopped; or 

b) The road stopping could injuriously affect or have a negative or adverse impact on 
any other property; or 

c) The road stopping has, in the judgment of the Council, the potential to be 
controversial; or 

d) If there is any doubt or uncertainty as to which procedure should be used to stop the 
road. 
 
The Local Government Act process requires public notification of the proposal. This 
involves erecting signs at each end of the road to be stopped, sending letters to 
adjoining owners/occupiers and at least two public notices a week apart in the local 
newspaper. Members of the public have 40 days in which to object. 
 

The Public Works Act 1981 road stopping procedure may be adopted when the following 
circumstances apply: 
 

e) Where the proposal is that a part of the road width be stopped and a width of road 
which provides public access will remain. 

f) Where no other person, including the public generally, are considered by the Council 
in its judgment to be adversely affected by the proposed road stopping; 

g) Where other reasonable access will be provided to replace the access previously 
provided by the stopped road (i.e. by the construction of a new road). 

 
It is proposed that the Public Works Act 1981 procedures be adopted for this application for 
the following reasons: 
 

- The proposal is to stop part of the legal road widths only. 
- Public access will not be adversely affected. 

 
 
4. Financial Considerations 

 
Council’s Roading Policy determines that the applicant is responsible for all costs and 
expenses associated with their road stopping. This includes purchase of the land at 
valuation, which is determined on a before and after basis, as prescribed in the Public Works 
Act 1981.  
 
Other costs include valuer’s fees, survey and LINZ fees, LINZ Accredited Supplier and legal 
fees, and the costs associated with the preparation and registration of any easements. 
 
While those costs would all usually be shared equally by the joint applicants, in this instance, 
it is proposed that the owner of Section 3 meets all costs associated with the preparation and 
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registration of any easement required by Aurora, with the applicants sharing all other costs, 
including Council’s legal fees, equally. 

  
Income from the sales of the stopped road will be paid to the Roading Administration 
Management (Unsubsidised) Account. From there it will be used to fund the correction of 
public roading matters such as the encroachment of formed roads. 
 
 

5. Options 
 
Option 1 – (Recommended) 
 
To recommend that the Council agrees to stop approximately 650.5m2 of unformed legal 
road fronting Swindon Street, and 317 square metres of the unnamed legal road, as shown 
in figure 5, in accordance with the provisions of the Public Works Act 1981, subject to: 

 
- The land (stopped road) being sold at valuation as prescribed in the Public Works Act. 
- The parcels marked ‘A’ and ‘B’ being stopped and amalgamated with Record of Title 

OT366/26. 
- The parcels marked ‘C’ and ‘D’ being stopped and amalgamated with Record of Title 

OT188/110. 
- Easements (in gross) in favour of, and as approved to the satisfaction of, Aurora Energy 

Limited, being registered on the resulting titles if required.  

- The owner of Record of Title OT366/26 paying all costs associated with the preparation 
and registration of any easements required by Aurora Energy Limited. 

- The two applicants paying all other costs, including Council’s legal fees, in equal 
shares.  

- The stopping and legalisation being approved by the Minister of Lands. 
- The final survey plan being approved by the Chief Executive. 

 
Advantages: 
 

• The applicant’s various occupations of unformed legal road will be legalised. 

• The income received will be used to fund the correction of other public roading issues. 

• Is consistent with the provisions of Council’s Roading Policy and with the Public Works 
Act. 

 
Disadvantages: 
 

• None. 
 
Option 2 
 
To not agree to stop (an unformed) part of Swindon Street, or part of the unnamed unformed 
legal road, as shown in figure 5 (the Proposed Stopping Plan). 
 
Advantages: 
 

• None. 
 
Disadvantages: 
 

• The applicant’s various occupations of unformed legal road will not be legalised. 

• Will not generate income that could fund the correction of other public roading issues. 

• Does not recognise the provisions of Council’s Roading Policy or the purpose of the 
Public Works Act 1981. 
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6. Compliance 

 

Local Government Act 2002 
Purpose Provisions 

Road stopping applications are governed by 
Council’s Roading Policy, and the: 
 

- Public Works Act 1981, or the, 
- Local Government Act 1974. 

 
Road stoppings promote the economic 
wellbeing of the community by generating 
income from the disposal of land that is held 
(but not required) for roading purposes. 

 

Decision consistent with other 
Council plans and policies? Such 
as the District Plan, Economic 
Development Strategy etc. 

Council’s Road Stopping Policy applies to the 
application.  
 
Consideration of this policy has ensured that the 
appropriate statutory process, being to legalise 
the road in accordance with the provisions of the 
Public Works Act 1981, will be followed.  
 

Considerations as to 
sustainability, the environment 
and climate change impacts 

There are no climate change impacts related to 
the recommendation. 
 

Risks Analysis There are no risks to Council associated with 
the recommendation. 

 

Significance, Consultation and 
Engagement (internal and 
external) 

The Significance and Engagement Policy has 
been considered, with none of the criteria being 
met or exceeded. 

 

Notice of the completed road stopping will be 
published in the New Zealand Gazette. 
 

 
 

7. Next Steps 
 
1. Stopping/Legalisation approved by Council September 2024 

2. Applicants advised of outcome On release of the resolution 

3. Suppliers engaged September 2024 

 
 

8. Attachments 
 

Appendix 1 -  Stopping application - Swindon Street.pdf ⇩   
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